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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

30  CFR  Part  252 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Final  rule. 

summary:  Issuance  of  this  rule 
incorporates  the  modifications  of  30  CFR 
Part  252  required  by  enactment  of  the 
Outer  Continental  Shelf  (OCS)  Lands 
Act  Amendments  of  1978  (92  Stat.  629). 

A  proposed  rule  was  published  January 
17, 1979  (44  FR  3524).  The  proposed  rule 
described  new  procedures  and,  to  the 
extent  required,  modifications  of 
existing  practices  and  procedures  under 
which  the  Director  of  the  Geological 
Survey  makes  certain  information 
available  to  the  Governors  of  affected 
States.  Issuance  of  this  final  rule  puts 
these  practices  and  procedures  into 
effect  in  compliance  with  the 
requirements  and  limitations  of  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the  OCS 
Lands  Act  Amendments  of  1978  (43 
LI.S.C.  1352).  and  other  applicable  law. 

EFFECTIVE  DATE:  October  9. 1979. 

ADDRESSES:  A  copy  of  this  final  rule 
may  be  obtained  from  the  following 
offices  of  the  Geological  Survey: 

Director.  Geological  Survey.  National 
Center — Mail  Stop  620. 12201  Sunrise 
Valley  Drive.  Reston.  Virginia  22092. 
Conservation  Manager — Eastern  Region.  1725 
K  Street.  NW..  Suite  204.  Washington.  D.C. 
2(KXK». 

Conscirvation  Manager — Gulf  of  Mexico 
Region.  336  Imperial  Office  Building.  P.O. 
Box  7944.  Metairie.  Louisiana  70010. 
Conservation  Manager — Western  Region.  345 
Middlefield  Road.  Menlo  Park.  California 
94025. 

Area  Oil  and  Gas  Supervisor — Pacific  Area. 
1340  West  Sixth  Street.  Room  160.  Los 
Angeles.  California  90017. 

Area  Oil  and  Gas  Supervisor — Alaska  Area. 
800  ■’A  ’  Street.  Suite  109.  Anchorage. 
Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Rhodes.  Branch  of  Marine  Oil 
and  Gas  Operations,  Conservation 
Division.  U.S.  Geological  Survey.  Mail 
Stop  620, 12201  Sunrise  Valley  Drive, 
Reston.  Virginia  22092.  (703)  860-7531. 
SUPPLEMENTARY  INFORMATION: 
Background 

Regulations  establishing  practices  and 
procedures  under  which  the  Director. 
Geological  Survey,  would  make 
available  Summary  Reports  of  data  and 


information  to  the  Governors  of  affected 
States  were  published  as  final  rules  on 
January  27. 1978  (43  FR  3887).  Those 
practices  and  procedures  were  set  out  in 
a  new  Part  252  of  Title  30  of  the  Code  of 
Federal  Regulations  entitled  “Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Information  Program."  On  September  18. 
1978.  the  OCS  Lands  Act  Amendments 
of  1978  were  enacted  (Pub.  L.  95-372). 
Certain  provisions  of  those 
Amendments  (43  U.S.C.  1352) 
superseded  the  practices  and 
procedures  established  by  the  current 
regulations  in  30  CFR  Part  252  and 
necessitated  their  revision.  Proposed 
modifications  of  30  CFR  Part  252  w^ere 
published  as  proposed  rules  on  January 
17. 1979  (44  FR  3524).  The  notice  of 
proposed  rulemaking  identified  the  most 
significant  revisions  being  proposed  as 
the  expansion  of  the  scope  of  the 
information  covered  by  the  provisions  of 
§  252.5.  "Information  made  available  to 
affected  States,"  and  the  addition  of  a 
new  §  252.7  entitled  “Privileged  and 
proprietary  data  and  information  to  be 
made  available  to  affected  States." 

Comments 

A  total  of  37  comments  and 
recommendations  were  timely  submitted 
in  response  to  the  invitation  contained 
in  the  notice  of  proposed  rule  published 
January  17, 1979.  The  comments  and 
recommendations  varied  widely  as  to 
their  nature,  scope,  and  content.  Some 
were  general  in  nature,  while  others 
were  detailed  and  specific  as  to  the 
recommended  actions  for  the 
Department  to  initiate. 

Respondents  did  not  limit  their 
comments  to  the  proposed  modifications 
of  30  CFR  Part  252.  Many  of  the 
comments  reflected  views  expressed 
when  the  current  provisions  of  the 
regulations  governing  the  Outer 
Continental  Shelf  Oil  and  Gas 
Information  Program  were  initially 
published  as  proposed  rules  on 
September  26. 1977  (42  FR  48893).  The  37 
responses  that  were  timely  submitted 
presented  the  views  of  2  private  citizens, 
3  special  interest  groups,  7  State  and 
local  government  agencies,  and  25  oil 
and  gas  companies  and  trade 
organizations. 

Public  Hearings 

Oral  testimony  relating  to  the 
proposed  revisions  of  30  CFR  Part  252 
was  also  taken  in  addition  to  the  written 
comments  and  recommendations  invited 
by  the  notice  of  proposed  rule.  This  oral 
testimony  was  taken  at  public  hearings 
held  in  Los  Angeles,  California;  New 
Orleans,  Louisiana:  and  Washington. 
D.C. 


Differences  Between  Proposed  Rule  and 
Final  Rule 

For  the  most  part,  the  differences 
between  the  provisions  of  the  final  rule 
published  today  and  the  proposed  rule 
published  January  17, 1979,  are  the 
results  of  Departmental  efforts  to  make 
the  provisions  of  the  final  rule  more 
closely  conform  with  the  provisions  and 
intent  of  the  OCS  Lands  Act,  as 
amended,  with  special  attention  to  the 
specific  provisions  and  intent  of  section 
26  of  the  Act  (43  U.S.C.  1352).  This  closer 
conformance  was  accomplished  through 
the  incorporation  of  many  of  the 
comments  and  recommendations 
received  from  the  public. 

Discussion  of  Major  Comments 

General  Comment 

Need  for  Regulatory  Analysis.  Several 
respondents  indicated  a  belief  that 
implementation  of  the  regulations,  as 
proposed,  represents  a  significant 
regulatory  action  that,  pursuant  to 
Executive  Order  12044,  requires 
preparation  of  a  regulatory  analysis. 
Prior  to  the  publication  of  the 
modifications  of  30  CFR  Part  252,  the 
Geological  Survey  prepared  a  Negative 
Declaration  and  Regulatory  Analysis. 
That  document  examined  the  criteria  for 
determining  that  a  revision  of 
regulations  is  a  significant  regulatory 
action  requiring  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044.  That  review  resulted  in  a 
determination  that  the  proposed  revision 
of  30  CFR  Part  252  to  implement  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372)  did 
not  constitute  a  regulatory  action 
requiring  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

A  review  of  that  determination  and 
the  comments  submitted  by  respondents 
failed  to  identify  a  basis  or  criteria 
which  demonstrated  any  error  in  the 
previous  negative  determination  or  to 
justify  any  change  in  that  determination. 
We,  therefore,  reaffirm  our  earlier 
finding  that  a  regulatory  analysis  is 
called  for  by  the  criteria  set  out  in 
Executive  Order  12044. 

Section-by-Section  Discussion 

Section  252.1  Purpose 

No  specific  comment  or 
recommendation  was  received 
concerning  the  provisions  of  §  252.1. 
However,  comments  and 
recommendations  concerning  specific 
provisions  of  other  sections  of  Part  252 
suggested  the  need  to  expand  the 
language  to  §  252.1  to  recognize  the 
specific  requirements  of  section  26  of  the 
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OCS  Lands  Act,  as  amended  (43  U.S.C. 
1352),  as  the  primary  motivation  for  the 
revision  of  the  provisions  of  Part  252. 
Accordingly,  the  first  sentence  of  §  252.1 
has  been  divided  into  two  sentences 
which  read: 

The  purpose  of  this  part  is  to  implement  the 
provisions  of  section  26  of  the  Act  (43  U.S.C. 
1352).  This  part  supplements  the  procedures 
and  requirements  contained  *  *  *. 

Section  252.2  Definitions 

Several  respondents  recommended 
that  the  definition  of  “affected  State”  be 
more  tightly  defined.  Adoption  of  the 
definition  of  “affected  State”  proposed 
by  notice  in  the  Federal  Register  of  June 
7, 1978  (43  FR  24710),  was  recommended 
by  some  respondents.  We  have  not 
adopted  this  recommendation.  The 
answer  to  the  question  of  whether  a 
State  is  an  affected  State  under  the 
criteria  established  under  section  2(f)  of 
the  OCS  Lands  Act,  as  amended, 
depends  upon  the  proposed  OCS 
activities  and  the  location  and 
significance  of  onshore  activities 
relating  to  those  OCS  activities.  No 
further  action  will  be  taken  to  finalize 
the  notice  published  June  7, 1978,  at  43 
FR  24710  which  tentatively  identified 
“affected  States.”  The  identification  of 
“affected  States”  will  be  determined  on 
a  case-by-case  basis  by  the  Director  or 
the  Director’s  designee. 

A  number  of  respondents  requested 
the  development  of  a  definition  for 
“affected  local  government”  and  a 
revision  in  the  proposed  definition  of 
“area  adjacent  to  a  State.” 

The  new  definition  of  “affected  local 
government”  reflects  the  congressional 
intent  to  provide  Governors  of  affected 
States  with  a  degree  of  discretion  in  the 
identification  of  affected  local 
governments.  The  new  definition  of 
“area  adjacent  to  a  State”  was  taken 
from  paragraph  4(a)(2)  of  the  OCS  Lands 
Act. 

We  have  adopted  the  suggestion  of 
one  respondent  by  expanding  §  252.2(1) 
and  (m)  to  recognize  that  “cross 
sections”  as  well  as  maps  are  a  common 
form  in  which  “interpreted  geological 
information"  and  “interpreted 
geophysical  information”  are  presented. 

Section  252.3  Oil  and  Gas  Data  and 
Information  to  be  Provided  for  Use  in 
the  OCS  Oil  and  Gas  Information 
Program 

A  number  of  respondents  indicated 
that  the  protection  afforded  to 
permittees  and  lessees  under  the 
provisions  of  section  26(a)(1)(B)  must 
also  be  applicable  to  interpretations  of 
geological  and  geophysical  information 
submitted  under  the  requirements  of  30 


CFR  Part  250,  and  that  the  provisions  of 
§  252.3(a)  should  be  broadened  to  more 
closely  track  the  language  of  the  Act. 

We  have  adopted  this  recommendation. 

One  respondent  suggested  that 
§  252.3(a)  be  modified  to  require  that 
copies  of  the  data,  information, 
interpretations,  etc.,  be  provided  to  the 
Director  on  a  regular  and  timely  basis. 
This  recommendation  has  not  been 
adopted.  We  believe  that  these 
regulations,  when  read  in  conjunction 
with  the  ongoing  programs  of  the 
Geological  Survey,  provide  the  Director 
continuous  and  timely  access  to  the  data 
and  information  needed  to  protect  the 
national  interest  and  to  carry  out  the 
Survey’s  programmatic  responsibilities 
without  undue  burden  on  either  the 
Director’s  staff  or  the  industry.  If  all 
data  and  information  were  required  to 
be  routinely  submitted  to  the  Director, 
the  volume  of  unnecessary  data  and 
information  that  would  be  submitted 
would  inundate  the  offices  of  the 
Geological  Survey.  Incorporation  of  such 
a  requirement  in  the  regulations  in  Part 
252  would  also  require  the  Geological 
Survey  to  reimburse  the  lessees  or 
permittees  for  the  unneeded  data  and 
information.  The  flood  of  unneeded  data 
and  information  would  severely  strain 
the  funds  that  the  Survey  has  available 
for  obtaining  needed  data  and 
information  and  to  carry  out  its 
responsibilities. 

A  number  of  respondents  suggested 
simplification  of  the  language  of 
§  252.3(b).  This  recommendation  has  not 
been  adopted.  The  suggested  language 
failed  to  distinguish  between  data  or 
information  provided  by  a  lessee  or  a 
permittee  for  use  in  the  OCS  Oil  and 
Gas  Information  Program;  the  data  or 
information  provided  by  lessees  to  meet 
obligations  under  their  leases  and  the 
requirements  of  30  CFR  Part  250;  and 
data  and  information  provided  by 
permittees  as  an  obligation  of  their 
permits  and  the  requirements  of  30  CFR 
Part  251.  The  language  of  §  252.3(b)  has 
been  modified  to  more  clearly  indicate 
that  reimbursement  for  data  and 
information  will  be  made  only  when 
reimbursement  is  requested  by  a  lessee 
or  permittee. 

One  respondent  recommended  that 
the  regulations  clearly  state  that  the 
processing  work  of  a  lessee  or  permittee 
would  take  precedence  over  a  request 
for  data  and  information  by  the  Director. 
This  suggestion  has  not  been  adopted. 
The  inclusion  of  such  a  provision  could 
effectively  preclude  the  Director  from 
timely  receiving  needed  data  or 
information. 

Several  respondents  expressed 
concern  that  the  requirements  of 


§  252.3(c)  would  not  allow  sufficient 
time  for  the  lessee  or  permittee  to 
comply  with  a  request  for  data  or 
information.  Several  alternative 
provisions  were  suggested  that  would 
relax  the  strict  requirement  for 
compliance  within  30  days.  It  was 
recognized  that  a  situation  may  develop 
that  would  preclude  a  lessee  or 
permittee  from  providing  requested  data 
or  information  within  30  days. 

Subsection  252.3(c)  has  been  modified  to 
permit  the  Director  to  authorize  a 
compliance  time  greater  than  30  days 
when  such  action  is  warranted. 

A  number  of  respondents 
recommended  that  §  252.3(d)  be 
modified  to  assure  that  permittees  and 
lessees  are  afforded  an  opportunity  to 
object  before  the  Director  exercises  the 
right  to  disclose  data  and  information  to 
an  independent  contractor  for 
processing.  Several  also  recommended 
tighter  contractual  constraints  on  the 
uses  that  an  independent  contractor 
could  make  of  the  data  or  information  so 
acquired.  The  principal  concern 
expressed  was  the  desire  to  assure  the 
protection  of  the  competitive  position  of 
lessees  and  permittees  who  provide 
data  and  information  to  the  Director. 
New  language  has  been  incorporated 
into  the  regulations  to  address  these 
concerns.  The  modified  language 
requires  the  Director  to  notify,  when 
practicable,  the  lessee  or  permittee  who 
provided  the  data  or  information  of  the 
intent  to  disclose  that  data  or 
information  to  an  independent 
contractor  or  agent.  It  also  affords  the 
permittee  or  lessee  a  period  of  not  less 
than  5  working  days  within  which  to 
provide  the  Director  with  comments  on 
the  intended  action.  Under  the  modified 
language  the  contractor  is  prohibited 
from  making  any  use  of  the  data  or 
information  other  than  that  provided  in 
the  contract  for  reproduction, 
processing,  reprocessing,  or 
interpretation  of  the  data  or  information. 
It  also  provides  that  contracts  between 
the  Geological  Survey  and  independent 
contractors  will  be  available  to  the 
lessee  or  permittee  for  inspection.  The 
new  language  makes  it  clear  that 
unauthorized  “use”  of  data  or 
information  is  on  a  par  with 
unauthorized  disclosure. 

The  respondents  who  suggested 
simplification  of  §  252.3(b)  also 
suggested  that  the  provisions  of 
§  252.3(e)  be  simplified.  This  suggestion 
has  not  been  adopted  because  the 
language  of  the  provision  proposed  by 
the  respondent  does  not  adequately 
address  the  various  contingencies  set 
forth  in  section  26(a)(1)(C)  of  the  Act. 
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Another  respondent  recommended 
that  the  reimbursement  provision's  of 
§  252.3(e)  include  the  costs  of  a  lessee  or 
permittee  that  are  due  to  special 
security  measures  used  by  the  lessee  or 
permittee  to  protect  the  confidential 
nature  of  data  or  information  requested 
for  use  in  the  OCS  Oil  and  Gas 
Information  Program.  This  suggestion 
has  not  been  adopted.  The  security 
practices  and  procedures  which  a  lessee 
or  permittee  employs  are  a  private 
matter  and  cannot  be  permitted  to 
increase  the  Government’s  costs  of 
obtaining  information.  In  the  event  the 
security  practices  and  procedures  which 
a  lessee  or  permittee  uses  to  protect 
data  or  information  from  disclosure 
results  in  the  increased  cost  for 
compliance  with  the  controlling 
regulations,  that  cost  is  properly  borne 
by  the  lessee  or  permittee. 

Subsection  252.3(e)  also  drew  a 
number  of  comments  from  respondents 
who  recommended  that  a  time  limit  be 
placed  upon  the  subsequent  sale  of 
information  which  could  trigger  a  refund 
to  the  United  States.  Those 
recommendations  have  been  adopted. 
Paragraphs  252.3(e)(1)  and  (4)  have  also 
been  modified  to  require  that  requests 
for  reimbursement  be  made  within  60 
days  of  the  delivery  of  data  or 
information  requested  for  use  in  the 
OCS  Oil  and  Gas  Information  Program. 
The  request  for  reimbursement  must 
include  a  breakdown  of  the  costs  to 
allow  identification  of  reproduction 
costs,  processing  costs,  and  reprocessing 
costs. 

Section  252.4  Summary'  Report  to 
Affected  States 

Several  respondents  pointed  out  that 
section  26(b)(2)  of  t.be  Act,  as  amended 
(43  U.S.C.  1352),  described  the  Summary 
Report  as  a  summary  designed  to  assist 
in  planning  for  “onshore"  impacts  of 
offshore  oil  and  gas  activities.  These 
respondents  recommended  deletion  of 
the  references  to  planning  for  the 
“nearshore"  impacts  (§  252.4(a))  and  the 
inclusion  of  the  general  location  of 
“nearshore”  facilities  (paragraph 
252.4(a)(4)).  We  have  adopted  this 
recommendation  to  the  extent  that  we 
have  deleted  the  leference  to  planning 
for  the  “nearshore”  impacts  found  in  the 
first  sentence  of  §  252.4(a)  to  more 
closely  track  the  language  of  the  law. 

We  retained  the  reference  to 
“nearshore”  facilities  in  §  252.4(a)(4)  to 
reflect  that  the  Summary  Report  will 
contain  information  relating  to  oil  and 
gas  facilities  located  nearshore. 
Information  regarding  nearshore 
facilities  is  necessary  to  assist  States 


and  local  governments  in  their  planning 
processes. 

The  second  sentence  of  §  252.4(a)  has 
been  modified  to  reflect  the  progress 
made  since  Part  252  was  issued  in 
January  1978.  The  new  language  also 
reflects  the  fact  that  the  nature,  scope, 
content,  and  timing  of  Summary  Reports 
are  subject  to  change.  The  modified 
language  recognizes  a  continuing  need 
for  the  Director  to  consult  with  affected 
States  and  other  interested  parties  to 
review  and  revise,  as  appropriate,  the 
nature,  scope,  content,  and  timing  of 
Summary  Reports. 

Several  respondents  suggested  that 
the  listing  of  those  with  whom  the 
Director  may  consult  should  specifically 
include  permittees  and  lessees.  This 
suggestion  was  not  adopted.  The  phrase 
“other  interested  parties”  includes 
permittees  and  lessees. 

A  number  of  respondents  expressed 
the  belief  that  the  provisions  of 
§  252.4(a)  do  not  adequately  reflect  the 
protection  of  data  and  information  from 
disclosure  provided  in  section 
26(d)(1)(B)  of  the  Act.  This  concern  has 
been  addressed  by  the  addition  of 
specific  language  which  indicates  that 
Summary  Reports  are  not  to  contain 
data  or  information  which  would  unduly 
damage  the  competitive  position  of  the 
lessee  or  permittee  who  provided  the 
data  or  information. 

Two  respondents  recommended  that 
§  252.4(a)  be  modified  to  show  that  the 
Summary  Report  will  be  made  available 
“to  affected  State  agencies  designated 
by  the  Governor.”  This  change  has  not 
been  adopted.  The  provision  “*  *  * 
shall  make  available  to  affected  States 
*  *  *”  does  not  limit  the  availability  of 
the  Summary  Report.  The  Summary 
Report  is  to  be  available  to  agencies  of 
State  and  local  governments  and  is  to  be 
publicly  obtainable  by  interested  parties 
on  an  equal  basis. 

One  respondent  suggested 
incorporation  of  Summary  Reports  into 
the  Secretary’s  Annual  Report  to 
Congress  and  that  §  252.4(a)(1)  be 
modified  to  require  the  inclusion  of 
information  on  the  sulphur  content  of  oil 
together  with  a  breakdown  of  gas 
resources  on  the  basis  of  unassociated 
gas  and  gas  associated  with  oil.  These 
recommendations  have  not  been 
adopted.  Congress  did  not  indicate  a 
vvish  to  have  Summary  Reports  included 
as  part  of  the  Annual  Report  required 
under  section  15  of  the  Act,  and  the 
information  maintained  on  resources 
does  not  include  an  estimate  of  the 
sulphur  content  of  oil  or  a  breakdown 
showing  volumes  of  gas  associated  with 
oil  and  unassociated  gas. 


A  respondent’s  recommendation  that 
§  2S2.4(a)(l)  be  modified  to  show  that 
Summary  Reports  will  include  data  and 
information  on  areas  which  the 
Secretary  “has  leased”  has  been 
adopted  to  better  track  the  language  of 
the  statute. 

The  recommendation  that  §  252.4(a)(1) 
be  modified  to  require  identification  of 
the  most  promising  oil-bearing 
structures  has  not  been  adopted.  The 
identification  of  “promising”  structures 
would  be  highly  speculative  at  best. 

Another  respondent’s 
recommendation  that  §  252.4(a)(2)  be 
expanded  to  include  the  magnitude  and 
timing  of  exploration  activities  was  not 
adopted.  Plans  for  exploration  activities 
are  extremely  fluid  by  nature.  A 
timetable  of  exploration  activities 
prepared  for  inclusion  in  a  Summary 
Report  would  be  out  of  date  before  it 
could  be  used  effectively  in  a  State  or 
local  government’s  planning  process. 

A  respondent’s  recommendation  that* 
§  252.4(a)(3)  be  modified  to  list  tankers 
as  a  means  of  transportation  has  been 
adopted.  However  the  term  “vessels” 
was  used  instead  of  “tankers”  to  better 
conform  to  the  language  of  the  Act. 

The  recommendation  that  a  new 
§  252.4(a)(5)  be  added  to  require  the 
inclusion  of  a  discussion  of  labor 
requirements  and  employment  has  not 
been  adopted.  This  information  will  be 
provided  to  affected  States  in  the 
environmental  reports  submitted  in 
accordance  with  the  requirements  of  30 
CFR  254.34. 

One  respondent’s  recommendation 
that  §  252.4(b)  be  modified  to  require 
issuance  and  revision  of  Summary 
Reports  on  a  specified  timetable  has  not 
been  adopted.  Subsection  252.4(a) 
makes  it  clear  that  Summary  Reports 
may  vary  as  to  nature,  scope,  content, 
and  timing.  Thus  there  will  not  be  a 
specific  single  timetable  for  updating  all 
Summary  Reports. 

Section  252.5  Information  to  be 
Available  to  Affected  States 

Section  252.5  has  been  revised  to 
conform  to  the  provisions  of  43  CFR 
3300.2.  This  change  is  intended  to 
eliminate  confusion  regarding  the  nature 
of  the  index  of  information,  i.e.,  the 
index  is  a  single  document  prepared 
jointly  by  the  Bureau  of  Land 
Management  and  the  Geological  Survey. 
The  modified  section  also  incorporates 
modifications  adopted  in  response  to 
comments  and  recommendations 
received  from  interested  parties. 

The  recommendation  that  the 
regulations  indicate  that  the  Geological 
Survey  will  disclose  the  identity  of 
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parties  making  tract  nominations  when 
release  of  that  information  would  not 
compromise  the  parties’  competitive 
positions  has  not  been  adopted.  The 
regulations  in  30  CFR  Part  252  relate  to 
the  portion  of  the  OCS  Oil  and  Gas 
Information  Program  that  is 
administered  by  the  Geological  Survey. 
The  information  relating  to  the  identity 
of  parties  making  nominations  is  subject 
to  the  control  of  the  Bureau  of  Land 
Management.  Release  of  that 
information  is  properly  governed  by 
regulations  in  43  CFR  Part  3300. 

The  recommendation  that  the  index 
be  made  available  on  a  semiannual 
basis  to  agencies  designated  by  the 
governors  of  affected  States  has  not 
been  adopted.  The  index  of  information 
will  be  available  to  those  agencies  and 
others  on  a  continuing  basis. 

A  number  of  respondents 
recommended  that  §  252.5  be  expanded 
to  include  provisions  protecting  data 
and  information  from  disclosure  when 
disclosure  would  unduly  damage  the 
competitive  position  of  the  lessee  or 
permittee.  This  recommendation  has  not 
been  adopted  because  the  index  will  not 
contain  privileged  or  proprietary  data  or 
information.  However,  since  a  new 
§  252.5(b)  has  been  added  under  which 
recipients  of  the  index  can  request 
copies  of  any  information  listed  in  the 
index,  language  has  been  added  to 
indicate  that  privileged  and  proprietary 
data  and  information  shall  not  be 
provided. 

The  recommendation  that  agencies 
other  than  the  Geological  Survey  be 
listed  in  §  252.5  has  not  been  adopted. 
The  development  and  maintenance  of 
the  index  is  a  time  consuming  and 
difficult  task  that  the  the  Department 
has  undertaken  without  an  increase  in 
staffing  or  funding.  The  Department  of 
the  Interior  cannot  commit  itself  to  the 
preparation  of  an  all-inclusive  listing  of 
documents  produced  by  and  available 
through  other  elements  of  the  Federal 
Government  such  as  EPA,  NOAA,  and 
OCZM. 

Section  252.6  Freedom  of  Information 
Act  Requirements 

Proposed  §  252.6  has  been  modified 
only  to  the  extent  necessary  to  adopt  a 
respondent’s  recommendation  that  the 
Director  make  data  and  information 
available  in  accordance  with  the 
requirements  and  “subject  to  the 
limitations”  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

A  number  of  respondents 
recommended  that  §  252.6  be  modified 
in  ways  that  would  give  lessees  and 
permittees  more  control  over  disclosure 
of  information,  these  recommendations 


have  not  been  adopted.  The  Director 
must  be  able  to  effectively  and 
efficiently  carry  out  the  responsibilities 
placed  on  Federal  officials  by  the 
Freedom  of  Information  Act. 

Section  252.7  Privileged  and 
Proprietary  Data  and  Information  To  Be 
Made  Available  to  Affected  States 

Many  respondents  recommended  that 
the  provisions  of  §  252.7(a)(1)  which 
incorporate  provisions  of  section  8(g)  of 
the  Act  be  incorporated  into  the 
regulations  governing  Oil  and  Gas  and 
Sulphur  operations  in  the  Outer 
Continental  Shelf  (30  CFR  Part  250)  and 
Geological  and  Geophysical  (G  &  G) 
Exploration  of  the  OCS  (30  CFR  Part 
251).  The  adoption  of  these 
recommendations  results  in  the  transfer 
of  the  provisions  of  §  252.7(a)(1)  (i)  and 
(ii)  to  Parts  250  and  251  and  the 
identification  of  §  252.7(a)(l)(iii)  as 
§  252.7(a).  The  text  of  §  252.7(a)  has 
been  modified  to  track  the  language  of 
the  Act  (section  26(d)(2)— 43  U.S.C. 

1352).  This  change  is  intended  to  clarify 
the  mandate  of  the  Act  that  no 
“inspection  shall  take  place  prior  to  the 
sale  of  a  lease  covering  the  area  in 
which  such  activity  was  conducted.” 
This  language  more  clearly  specifies  the 
constraints  on  a  State  official’s  right  to 
inspect  or  have  access  to  privileged 
information. 

Two  respondents  recommended  that 
§  252.7(a)  be  modified  to  allow  the 
Governor  of  an  affected  State  to 
designate  more  than  one  State  official  to 
inspect  privileged  or  proprietary  data  or 
information.  These  recommendations 
have  not  been  adopted.  Section  26(d)(2) 
of  the  Act  (43  U.S.C.  1352)  clearly 
indicates  that  "*  *  *  the  Governor  of 
any  affected  State  may  designate  an 
appropriate  State  official  to  inspect 
*  *  *  privileged  information.”  The 
nature  of  the  penalties  placed  on 
unauthorized  disclosure  of  proprietary 
information  by  a  State  or  Federal 
official  demonstates  Congress’  intent 
that  data  and  information  made 
available  for  inspection  by  officials  of 
affected  States  is  to  be  made  available 
in  a  manner  which  provides  protection 
for  the  confidentiality  of  such 
information. 

Many  respondents  pointed  out  that  the 
special  privilege  allowing  the  Governor 
of  an  affected  State  the  opportunity  to 
designate  an  appropriate  State  official 
to  inspect  privileged  or  proprietary  data 
or  information  does  not  carry  with  it  the 
right  or  privilege  to  transmit  or 
physically  receive  copies  of  such  data  or 
information  without  the  consent  of  the 
lessee  or  permittee  who  provided  the 
data  or  information.  Subparagraphs 


252.7(a)(2)  (i)  and  (ii)  state  that  no 
privileged  or  proprietary  data  or 
information  will  be  transmitted  to  any 
affected  State  unless  the  lessee  or 
permittee  who  provided  the  privileged 
or  proprietary  data  or  information 
agrees  in  writing  to  the  transmittal  of 
the  data  or  information. 

One  respondent  recommended  that 
the  Director  be  required  to  give  notice  to 
lessees  and  permittees  before  privileged 
or  proprietary  data  or  information  is 
released  to  a  Governor’s  designee.  This 
recommendation  has  not  been  adopted. 
The  right  to  inspect  does  not  carry  with 
it  a  right  to  reproduce  or  copy.  In  those 
instances  under  Part  252  where  data  or 
information  will  be  transmitted  pursuant 
to  §  252.7(a)(4),  the  lessees  and/or 
permittees  will  have  consented  to  the 
transmittal  of  the  data  or  information. 

A  number  of  respondents 
recommended  the  addition  of  a 
requirement  that  a  Governor  obtain  an 
opinion  from  the  State’s  Attorney 
General  that,  under  the  State’s  law,  the 
Governor  is  authorized  to  enter  into  the 
written  agreement  called  for  in 
§  252.7(a)(3),  and  that  such  an 
agreement  will  be  binding  upon  the 
State  and  its  employees.  This 
recommendation  has  not  been  adopted. 
It  will  be  the  responsibility  of  the 
Department  of  the  Interior’s  Solicitor  to 
assure  that  each  agreement  between  the 
Department  of  the  Interior  and  a 
Governor  of  an  affected  State  provides 
the  required  assurances  mandated  by 
Congress  for  the  protection  of  privileged 
and  proprietary  data  and  information. 

One  respondent  recommended  that 
the  regulations  governing  the  OCS 
Information  Program  should  clearly 
provide  that  proprietary  and 
confidential  information  deleted  from 
OCS  exploration  plans  and  development 
and  production  plans  will  be  available 
for  State  inspection.  That  respondent 
also  recommended  that  State  coastal 
zone  management  agency  officials  be 
accorded  special  access  to  that 
information.  These  recommendations 
have  not  been  adopted.  An  appropriate 
State  official  may  inspect  the  deleted 
information  relating  to  leased  areas  in 
areas  adjacent  to  the  State  pursuant  to 
section  26(d)(2)  of  the  Act.  The  law  does 
not  permit  recognition  of  a  special  right 
of  inspection  in  a  State’s  coastal  zone 
management  agency.  The  Governor  may 
designate  an  official  of  the  State’s 
coastal  zone  management  agency  as  the 
State’s  authorized  official  to  inspect 
privileged  and  proprietary  data  and 
information  pursuant  to  subsection 
26(d)(2)  of  the  Act. 

Finally,  a  respondent  recommended 
that  §  252.7(b)  be  expanded  to 
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incorporate  an  opportunity  for  a  lessee 
or  permittee  to  seek  remedial  action  at 
the  agency  level  in  lieu  of  requiring  the 
lessee  or  permittee  to  proceed  directly 
into  the  courts.  This  recommendation 
has  not  been  adopted.  The  Department 
knows  of  no  intermediate  remedial 
action  that  is  available  to  a  lessee  or 
permittee  once  privileged  or  proprietary 
data  or  information  has  been  revealed. 

Authors 

Thomas  McCloskey,  Office  of  the 
Assistant  Secretary — Energy  and 
Minerals.  U.S.  Department  of  the 
Interior-(202/343-4457);  and  Gerald  D. 
Rhodes.  Geological  Survey,  U.S. 
Department  of  the  Interior  (703/860- 
7531). 

Environmental  Impact  and  Regulatory 
Analysis 

The  Department  of  the  Interior  has 
determined  that  the  revision  of  the 
regulations  in  30  CFR  Part  252,  in 
accordance  with  this  notice,  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  will  not  require 
preparation  of  an  environmental  impact 
statement.  The  Department  has  also 
determined  that  this  notice  of  final  rule 
does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  and  implementing 
regulations  43  CFR  Part  2. 

Dated:  July  25. 1979. 

Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

30  CFR  Part  252  is  revised  to  read: 

PART  252— OUTER  CONTINENTAL 
SHELF  (OCS)  OIL  AND  GAS 
INFORMATION  PROGRAM 

Sec. 

252.1  Purpose. 

252.2  Definitions. 

252.3  Oil  and  gas  data  and  information  to  be 
provided  for  use  in  the  OCS  Oil  and  Gas 
Information  Program. 

252.4  Summary  Report  to  affected  States. 

252.5  Information  to  be  made  available  to 
affected  States. 

252.6  Freedom  of  Information  Act 
requirements. 

252.7  Privileged  and  proprietary  data  and 
information  to  be  made  available  to 
affected  States. 

Authority:  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  1331  et  seq..  as  amended.  Pub. 
L.  95-372:  Freedom  of  Information  Act  (5 
U.S.C.  552). 

§  252.1  Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  section  26 
of  the  Act  (43  U.S.C.  1352).  This  part 
supplements  the  procedures  and 
requirements  contained  in  parts  250  and 


251  of  this  chapter  and  provides 
procedures  and  requirements  for  the 
submission  of  oil  and  gas  data  and 
information  resulting  from  exploration, 
development,  and  production  operations 
on  the  Outer  Continental  Shelf  (OCS)  to 
the  Director,  Geological  Survey.  In 
addition,  this  part  establishes 
procedures  for  the  Director  to  make 
available  certain  information  to  the 
Governors  of  affected  States  and,  upon 
request,  to  the  executives  of  affected 
local  governments  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  the  Act. 

§  252.2  Definitions. 

When  used  in  the  regulations  in  this 
part,  the  following  terms  shall  have  the 
meanings  given  below: 

(a)  “Act”  refers  to  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.). 

(b)  “Affected  local  government” 
means  the  principal  governing  body  of  a 
locality  which  is  in  an  affected  State 
and  is  identified  by  the  Governor  of  that 
State  as  a  locality  which  will  be 
significantly  affected  by  oil  and  gas 
activities  on  the  OCS. 

(c)  “Affected  State”  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
of  the  Act,  any  State: 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)(A)  of  the  Act. 
to  be  the  law  of  the  United  States  for  the 
portion  of  the  OCS  on  which  such 
activity  is,  or  is  proposed  to  be, 
conducted: 

(2)  Which  is,  or  is  proposed  to  be, 
directly  connected  by  transportation 
facilities  to  any  artificial  island  or 
installations  and  other  devices 
permanently,  or  temporarily  attached  to 
the  seabed: 

(3)  Which  is  receiving,  or  in 
accordance  with  the  proposed  activity 
will  receive,  oil  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  OCS  and  transported  directly 
to  such  State  by  means  of  vessels  or  by 
a  combination  of  means  including 
vessels: 

(4)  Which  is  designated  by  the 
Director  as  a  State  in  which  there  is  a 
substantial  probability  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment,  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructure,  resulting  from 
the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on 
the  OCS;  or 

(5)  In  which  the  Director  finds  that 
because  of  such  activity  there  is,  or  will 


be,  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  currents,  to  the  marine  or  coastal 
environment  in  the  event  of  any  oilspill, 
blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other 
transshipment  facilities. 

(d)  “Analyzed  geological  information” 
means  data  collected  under  a  permit  or 
a  lease  which  have  been  analyzed. 
Analysis  may  include,  but  is  not  limited 
to,  identification  of  lithologic  and  fossil 
content,  core  analyses,  laboratory 
analyses  of  physical  and  chemical 
properties,  logs  or  charts  of  electrical, 
radioactive,  sonic,  and  other  well  logs, 
and  descriptions  of  hydrocarbon  shows 
or  hazardous  conditions. 

(e)  “Area  adjacent  to  a  State”  means 
that  portion  of  the  OCS  which  would  be 
within  the  area  of  a  State  if  the  State's 
boundaries  were  extended  seaward  to 
the  outer  margin  of  the  OCS. 

(f)  “Data”  means  facts  and  statistics 
or  samples  which  have  not  been 
analyzed  or  processed. 

(g)  “Development”  means  those 
activities  which  take  place  following 
discovery  of  oil  or  natural  gas  in  paying 
quantities,  including  geophysical 
activity,  drilling,  platform  construction, 
and  operation  of  all  onshore  support 
facilities,  and  which  are  for  the  purpose 
of  ultimately  producing  the  oil  and  gas 
discovered. 

(h)  “Director”  means  the  Director  of 
the  Geological  Survey  of  the  U.S. 
Department  of  the  Interior  or  a  designee 
of  the  Director. 

(i)  “Exploration”  means  the  process  of 
searching  for  oil  and  natural  gas, 
including  (1)  geophysical  surveys  where 
magnetic,  gravity,  seismic,  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  such  oil  or  natural  gas,  and 
(2)  any  drilling,  whether  on  or  off  known 
geological  structures,  including  the 
drilling  of  a  well  in  which  a  discovery  of 
oil  or  natural  gas  in  paying  quantities  is 
made  and  the  drilling  of  any  additional 
delineation  well  after  such  discovery 
which  is  needed  to  delineate  any 
reservoir  and  to  enable  the  lessee  to 
determine  whether  to  proceed  with 
development  and  production. 

(j)  “Governor”  means  the  Governor  of 
a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law 
to  exercise  the  powers  granted  to  a 
Governor  pursuant  to  the  Act. 

(k)  “Information,”  when  used  without 
a  qualifying  adjective,  includes  analyzed 
geological  information,  processed 
geophysical  information,  interpreted 
geological  information,  and  interpreted 
geophysical  information. 

(l)  “Interpreted  geological 
information”  means  knowledge,  often  in 
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the  font!  of  schematic  cross  sections  and 
maps,  developed  by  determining  the 
geological  significance  of  data  and 
analyzed  geological  information. 

(m)  "Interpreted  geophysical 
information"  means  knowledge,  often  in 
the  form  of  schematic  cross  sections  and 
maps,  developed  by  determining  the 
geological  signiHcance  of  geophysical 
data  and  processed  geophysical 
information. 

(n)  “Lease”  means  any  form  of 
authorization  which  is  issued  under 
section  8  or  maintained  under  section  6 
of  the  Act  and  which  authorizes 
exploration  for,  and  development  and 
production  of,  oil  or  natural  gas,  or  the 
land  covered  by  such  authorization, 
whichever  is  required  by  the  context. 

(o)  “Lessee"  means  the  party 
authorized  by  a  lease,  or  an  approved 
assignment  thereof,  to  explore  for  and 
develop  and  produce  the  leased  deposits 
in  accordance  with  the  regulations  in 
Part  250  of  this  chapter,  including  all 
parties  holding  such  authority  by  or 
through  the  lessee. 

(p)  “Outer  Continental  Shelf  (OCS)” 
means  all  submerged  lands  which  lie 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  the  Submerged  Lands  Act  (67 
Stat.  29)  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

(q)  “Permittee”  means  the  party 
authorized  by  a  permit  issued  pursuant 
to  Part  251  of  this  chapter  to  conduct 
activities  on  the  OCS. 

(r)  “Processed  geophysical 
information”  means  data  collected 
under  a  permit  or  a  lease  which  have 
been  processed.  Processing  involves 
changing  the  form  of  data  so  as  to 
facilitate  interpretation.  Processsing 
operations  may  include,  but  are  not 
limited  to,  applying  corrections  for 
known  perturbing  causes,  rearranging  or 
filtering  data,  and  combining  or 
transforming  data  elements. 

(s)  “Production”  means  those 
activities  which  take  place  after  the 
successful  completion  of  any  means  for 
the  removal  of  oil  or  natural  gas, 
including  such  removal,  field  operations, 
transfer  of  oil  or  natural  gas  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling. 

(t)  “Secretary”  means  the  Secretary  of 
the  Interior  or  a  designee  of  the 
Secretary. 

§  252.3  Oil  and  gas  data  and  information 
to  be  provided  for  use  in  the  OCS  Oii  and 
Gas  Information  Program. 

(a)  Any  permittee  or  lessee  engaging 
in  the  activities  of  exploration  for.  or 


development  and  production  of,  oil  and 
gas  on  the  OCS  shall  provide  the 
Director  access  to  all  data  and 
information  obtained  or  developed  as  a 
result  of  such  activities,  including 
geological  data,  geophysical  data, 
analyzed  geological  information, 
processed  and  reprocessed  geophysical 
information,  interpreted  geophysical 
information,  and  interpreted  geological 
information.  Copies  of  these  data  and 
information  and  any  interpretation  of 
these  data  and  information  shall  be 
provided  to  the  Director  upon  request. 

No  permittee  or  lessee  submitting  an 
interpretation  of  data  or  information, 
where  such  interpretation  has  been 
submitted  in  good  faith,  shall  be  held 
responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such 
interpretation. 

(b)(1)  Whenever  a  lessee  provides  any 
data  or  information,  at  the  request  of  the 
Director  and  specifically  for  use  in  the 
OCS  Oil  and  Gas  Information  Program, 
in  a  form  and  manner  of  processing 
which  is  utilized  by  the  lessee  in  the 
normal  conduct  of  business,  the  Director 
shall  pay  the  reasonable  cost  of 
reproducing  the  data  and  information  if 
the  lessee  requests  reimbursement.  The 
cost  shall  be  computed  and  paid  in 
accordance  with  the  applicable 
provisions  of  paragraph  (e)(1)  of  this 
section. 

(2)  Whenever  a  permittee  provides 
any  data  or  information,  at  the  request 
of  the  Director  and  specifically  for  use  in 
the  OCS  Oil  and  Gas  Information 
Program,  in  a  form  and  manner  of 
processing  utilized  by  the  permittee  in 
the  normal  conduct  of  business,  the 
Director  shall  pay  the  permittee  the 
reasonable  cost  of  reproducing  the 
requested  data  and  information  if  the 
permittee  requests  reimbursement.  The 
Director  shall  pay,  at  the  lowest  rate 
available  to  any  purchaser  for 
processing  the  requested  data  and 
information,  the  costs  attributable  to 
such  processing.  The  cost  is  to  be 
computed  and  paid  in  accordance  with 
the  applicable  provisions  of  paragraph 
(e)(3)  of  this  section. 

(3)  Whenever  a  lessee  or  permittee 
provides  any  data  or  information,  at  the 
request  of  the  Director  and  specifically 
for  use  in  the  OCS  Oil  and  Gas 
Information  Program,  in  a  form  and 
manner  of  processing  not  normally 
utilized  by  the  lessee  or  permittee  in  the 
normal  conduct  of  business,  the  Director 
shall  pay  the  lessee  or  permittee,  if  the 
lessee  or  permittee  requests 
reimbursement,  the  reasonable  cost  of 
processing  and  reproducing  the 
requested  data  amd  information.  The 
cost  is  to  be  computed  and  paid  in 


accordance  with  the  applicable 
provisions  of  paragraph  (e)(2)  of  this 
section. 

(c)  Data  or  information  requested  by 
the  Director  shall  be  provided  as  soon 
as  practicable,  but  not  later  than  30  days 
following  receipt  of  the  Director’s 
request,  unless,  for  good  reason,  the 
Director  authorizes  a  longer  time  period 
for  the  submission  of  the  requested  data 
or  information. 

(d)  The  Director  reserves  the  right  to 
disclose  any  data  or  information 
acquired  from  a  lessee  or  permittee  to 
an  independent  contractor  or  agent  for 
the  purpose  of  reproducing,  processing, 
reprocessing,  or  interpreting  such  data 
or  information.  When  practicable,  the 
Director  shall  notify  the  lessee(s)  or 
permittee(s)  who  provided  the  data  or 
information  of  the  intent  to  disclose  the 
data  or  information  to  an  independent 
contractor  or  agent.  The  Director’s 
notice  of  intent  will  a^ord  the 
permittee(s)  or  lessee(s)  a  period  of  not 
less  than  5  working  days  within  which 
to  comment  on  the  intended  action. 
When  the  Director  so  notifies  a  lessee  or 
permittee  of  the  intent  to  disclose  data 
or  information  to  an  independent 
contractor  or  agent,  all  other  owners  of 
such  data  or  information  shall  be 
deemed  to  have  been  notified  of  the 
Director’s  intent.  Prior  to  any  such 
disclosure,  the  contractor  or  agent  shall 
be  required  to  execute  a  written 
commitment  not  to  disclose  any  data  or 
information  to  anyone  without  the 
express  consent  of  the  Director,  and  not 
to  make  any  disclosure  or  use  of  the 
data  or  information  other  than  that 
provided  in  the  contract.  Contracts 
between  the  Geological  Survey  and 
independent  contractors  shall  be 
available  to  the  lessee(s)  or  permittee(s) 
for  inspection.  In  the  event  of  any 
unauthorized  use  or  disclosure  of  data 
or  information  by  the  contractor  or 
agent,  or  by  an  employee  thereof,  the 
responsible  contractor  or  agent  or 
employee  thereof  shall  be  liable  for 
penalties  pursuant  to  section  24  of  the 
Act. 

(e) (1)  After  delivery  of  data  or 
information  in  accordance  with 
paragraph  (b)(1)  of  this  section,  and 
upon  receipt  of  a  request  for 
reimbursement  and  a  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  lessee 
shall  be  reimbursed  for  the  cost  of 
reproducing  the  data  or  information  at 
the  lessee’s  lowest  rate  or  at  the  lowest 
commercial  rate  established  in  the  area, 
whichever  is  less.  Requests  for 
reimbursement  must  be  made  within  60 
days  of  the  delivery  date  of  the  data  or 
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information  requested  under  paragraph 
(b)(lj  of  this  section. 

(2)  After  delivery  of  data  or 
information  in  accordance  with 
paragraph  (b)(3)  of  this  section,  and 
upon  receipt  of  a  request  for 
reimbursement  and  a  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  lessee  or 
permittee  shall  be  reimbursed  for  the 
cost  of  processing  or  reprocessing  and  of 
reproducing  the  requested  data  or 
information.  Requests  for 
reimbursement  must  be  made  within  60 
days  of  the  delivery  date  of  the  data  or  , 
information  and  shall  be  for  only  the 
costs  attributable  to  processing  or 
reprocessing  and  reproducing,  as 
distinguished  from  the  costs  of  data 
acquisition. 

(3)  After  delivery  of  data  or 
information  in  accordance  with 
paragraph  (b)(2)  of  this  section,  and 
upon  receipt  of  a  request  for 
reimbursement  and  a  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  permittee 
shall  be  reimbursed  for  the  reasonable 
costs  attributable  to  reproducing  the 
data  and  information  and,  also,  for 
processing  or  reprocessing  costs  at  the 
lowest  rate  at  which  the  processed  or 
reprocessed  information  is  made 
available  by  the  permittee  to  any 
purchaser.  The  permittee  shall  be 
reimbursed  on  the  basis  of  the  maximum 
discount  rate  offered  by  the  permittee 
with  respect  to  the  requested  data  or 
information  regardless  of  the  quantity  of 
data  or  information  requested  by  the 
Director.  The  permittee  shall  refund  to 
the  United  States  any  amount  paid  by 
the  United  States  in  excess  of  the 
amount  paid  by  any  other  purchaser  of 
the  same  processed  information,  unless 
the  low'er  amount  is  paid  by  a  purchaser 
in  connection  with  a  subsequent 
purchase  made  more  than  2  years  after 
the  date  that  the  data  or  information 
was  delivered  to  the  Director. 

(4)  Requests  for  reimbursement  are  to 
contain  a  breakdown  of  costs  in 
sufficient  detail  to  allow  separation  of 
reproduction,  processing,  and 
reprocessing  costs  from  acquisition  and 
other  costs. 

(f)  Each  Federal  Department  or 
Agency  shall  provide  the  Director  with 
any  data  which  it  has  obtained  pursuant 
to  section  11  of  the  Act  and  any  other 
information  which  may  be  necessary  or 
useful  to  assist  the  Director  in  carrying 
out  the  provisions  of  the  Act. 

§  252.4  Summary  Report  to  affected 
States. 

(a)  The  Director,  as  soon  as 
practicable  after  analysis. 


interpretation,  and  compilation  of  oil 
and  gas  data  and  information  developed 
by  the  Geological  Survey  or  furnished 
by  lessees,  permittees,  or  other 
government  agencies,  shall  make 
available  to  affected  States  and,  upon 
request,  to  the  executive  of  any  affected 
local  government,  a  Summary  Report  of 
data  and  information  designed  to  assist 
them  in  planning  for  the  onshore 
impacts  of  potential  DCS  oil  and  gas 
development  and  production.  The 
Director  shall  consult  with  affected 
States  and  other  interested  parties  to 
define  the  nature,  scope,  content,  and 
timing  of  the  Summary  Report.  The 
Director  may  consult  with  affected 
States  and  other  interested  parties 
regarding  subsequent  rp  isions  in  the 
definition  of  the  nature,  scope,  content, 
and  timing  of  the  Summary  Report.  The 
Summary  Report  shall  not  contain  data 
or  information  which  the  Director 
determines  is  exempt  from  disclosure  in 
accordance  with  this  part.  The  Summary 
Report  shall  not  contain  data  or 
information  the  release  of  which  the 
Director  determines  would  unduly 
damage  the  competitive  position  of  the 
lessee  or  permittee  who  provided  the 
data  or  information  which  the  Director 
has  processed,  analyzed,  or  interpreted 
during  the  development  of  the  Summary 
Report.  The  Summary  Report  shall 
include: 

(1)  Estimates  of  oil  and  gas  reserves: 
estimates  of  the  oil  and  gas  resources 
that  may  be  found  within  areas  which 
the  Secretary  has  leased  or  plans  to 
offer  for  lease;  and  when  available, 
projected  rates  and  volumes  of  oil  and 
gas  to  be  produced  from  leased  areas; 

(2)  Magnitude  of  the  approximate 
projections  and  timing  of  development, 
if  and  when  oil  or  gas,  or  both,  is 
discovered: 

(3)  Methods  of  transportation  to  be 
used,  including  vessels  and  pipelines 
and  approximate  location  of  routes  to  be 
followed:  and 

(4)  General  location  and  nature  of 
near-shore  and  onshore  facilities 
expected  to  be  utilized. 

(b)  When  the  Director  determines  that 
significant  changes  have  occurred  in  the 
information  contained  in  a  Summary 
Report,  the  Director  shall  prepare  and 
make  available  the  new  or  revised 
information  to  each  affected  State,  and, 
upon  request,  to  the  executive  of  any 
affected  local  government. 

§  252.5  Information  to  be  made  available 
to  affected  States. 

(a)  The  Director  in  conjunction  with 
the  Director  of  the  Bureau  of  Land 
Management  shall  prepare  an  index  of 
OCS  information  (see  43  CFR  3300.2). 


The  index  shall  list  all  relevant  actual  or 
proposed  programs,  plans,  reports, 
environmental  impact  statements, 
nominations  information,  environmental 
study  reports,  lease  sale  information, 
and  any  similar  type  of  relevant 
information,  including  modifications, 
comments,  and  revisions  prepared  or 
directly  obtained  by  the  Director  under 
the  Act.  The  index  shall  be  sent  to 
affected  States  and,  upon  request,  to  any 
affected  local  government.  The  public 
shall  be  informed  of  the  availability  of 
the  index. 

(b)  Upon  request,  the  Director  shall 
transmit  to  affected  States,  affected 
local  governments,  and  the  public  a 
copy  of  any  information  listed  in  the 
index  which  is  subject  to  the  control  of 
the  Geological  Survey,  in  accordance 
with  the  requirements  and  subject  to  the 
limitations  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
implementing  regulations.  The  Director 
shall  not  transmit  or  make  available  any 
information  which  he  determines  is 
exempt  from  disclosure  in  accordance 
with  this  part. 

§  252.6  Freedom  of  Information  Act 
requirements. 

(a)  The  Director  shall  make  data  and 
information  available  in  accordance 
with  the  requirements  and  subject  to  the 
limitations  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
regulations  contained  in  43  CFR  Part  2 
(Records  and  Testimony),  the 
requirements  of  the  Act,  and  the 
regulations  contained  in  30  CFR  Part  250 
(Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf)  and  30  CFR 
Part  251  (Geological  and  Geophysical 
Explorations  of  the  Outer  Continental 
Shelf). 

(b)  Except  as  provided  in  §  252.7  or  in 
Parts  250  and  251  of  this  chapter,  no 
data  or  information  determined  by  the 
director  to  be  exempt  from  public 
disclosure  under  paragraph  (a)  of  this 
section  shall  be  provided  to  any  affected 
State  or  be  made  available  to  the 
executive  of  any  affected  local 
government  or  to  the  public  unless  the 
lessee,  or  the  permittee  and  all  persons 
to  whom  such  permittee  has  sold  such 
data  or  information  under  promise  of 
confidentiality,  agree  to  such  action. 

§  252.7  Privileged  and  proprietary  data 
and  information  to  be  made  available  to 
affected  States. 

(a)(1)  The  Governor  of  any  affected 
State  may  designate  an  appropriate 
State  official  to  inspect,  at  a  regional 
location  which  the  Director  shall 
designate,  any  privileged  or  proprietary 
data  or  information  received  by  the 
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Director  regarding  any  activity  in  an 
area  adjacent  to  such  State,  except  that 
no  such  inspection  shall  take  place  prior 
to  the  sale  of  a  lease  covering  the  area 
in  which  such  activity  was  conducted. 

(2) (i)  Except  as  provided  for  in  30  CFR 
250.4  and  251.14,  no  privileged  or 
proprietary  data  or  information  will  be 
transmitted  to  any  affected  State  unless 
the  lessee  who  provided  the  privileged 
or  proprietary  data  or  information 
agrees  in  writing  to  the  transmittal  of 
the  data  or  information. 

(ii)  Except  as  provided  for  in  30  CFR 
250.4  and  251.14,  no  privileged  or 
proprietary  data  or  information  will  be 
transmitted  to  any  affected  State  unless 
the  permittee  and  all  persons  to  whom 
the  permittee  has  sold  the  data  or 
information  under  promise  of 
confidentiality  agree  in  writing  to  the 
transmittal  of  the  data  or  information. 

(3)  Knowledge  obtained  by  a  State 
official  who  inspects  data  or  information 
under  paragraph  (a)(1)  or  who  receives 
data  or  information  under  paragraph 

(a)(2)  of  this  section  shall  be  subject  to 
the  requirements  and  limitations  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  the  regulations  contained  in  43  CFR 
Part  2  (Records  and  Testimony),  the  Act 
(92  Stat.  629),  the  regulations  contained 
in  30  CFR  Part  250  (Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf),  the  regulations 
contained  in  30  CFR  Part  251  (Geological 
and  Geophysical  Explorations  of  the 
Outer  Continental  Shelf),  and  the 
regulations  contained  in  this  Part  252 
(Outer  Continental  Shelf  Oil  and  Gas 
Information  Program). 

(4)  Prior  to  the  transmittal  of  any 
privileged  or  proprietary  data  or 
information  to  any  State,  or  the  grant  of 
access  to  a  State  official  to  such  data  or 
information,  the  Secretary  shall  enter 
into  a  written  agreement  with  the 
Governor  of  the  State  in  accordance 
with  section  26(e)  of  the  Act  (43  U.S.C. 
1352).  In  that  agreement  the  State  shall 
agree,  as  a  condition  precedent  to 
receiving  or  being  granted  access  to 
such  data  or  information  to;  (i)  protect 
and  maintain  the  confidentiality  of 
privileged  or  proprietary  data  and 
information  in  accordance  with  the  laws 
and  regulations  listed  in  paragraph  (a)(3) 
of  this  section;  (ii)  waive  the  defenses  as 
set  forth  in  paragraph  (b)(2)  of  this 
section;  and  (iii)  hold  the  United  States 
harmless  from  any  violations  of  the 
agreement  to  protect  the  confidentiality 
of  privileged  or  proprietary  data  or 
information  by  the  State  or  its 
employees  or  contractors. 

(b)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State 
reveals  in  violation  of  the  Act  or  of  the 


provisions  of  the  regulations 
implementing  the  Act,  privileged  or 
proprietary  data  or  information  obtained 
pursuant  to  the  regulations  in  this 
chapter,  the  lessee  or  permittee  who 
supplied  such  information  to  the 
Director  or  any  other  Federal  official, 
and  any  person  to  whom  such  lessee  or 
permittee  has  sold  such  data  or 
information  under  the  promise  of 
confidentiality,  may  commence  a  civil 
action  for  damages  in  the  appropriate 
district  court  of  the  United  States 
against  the  Federal  Government  or  such 
State,  as  the  case  may  be.  Any  Federal 
or  State  employee  who  is  found  guilty  of 
failure  to  comply  with  any  of  the 
requirements  of  this  section  shall  be 
subject  to  the  penalties  described  in 
section  24  of  the  Act  (43  U.S.C.  1350). 

(2)  In  any  action  commenced  against 
the  Federal  Government  or  a  State 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  Federal  Government  or  such 
State,  as  the  case  may  be,  may  not  raise 
as  a  defense  any  claim  of  sovereign 
immunity,  or  any  claim  that  the 
employee  who  revealed  the  privileged  or 
proprietary  data  or  information  which  is 
the  basis  of  such  suit  was  acting  outside 
the  scope  of  the  person’s  employment  in 
revealing  such  data  or  information. 

(c)If  the  Director  finds  that  any  State 
cannot  or  does  not  comply  with  the 
conditions  described  in  the  agreement 
entered  into  pursuant  to  paragraph  (a)(4) 
of  this  section,  the  Director  shall 
thereafter  withhold  transmittal  and  deny 
access  for  inspection  of  privileged  or 
proprietary  data  or  information  to  such 
State  until  the  Director  finds  that  such 
State  can  and  will  comply  with  those 
conditions. 
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